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A Critical Review of Freedom-of-
Information and Information-Privacy Cases

of 2009

Dennis T. C. Tang™

Abstract

As a part of the series of annual reviews of Freedom-of-Information
and Information-Privacy cases, this article analyses in depth the issues
involved in the four most controversial decisions rendered by the four
administrative courts during the period from January 2009 to December
2009: Supreme Administrative Court (98) Decision No. 215, Taipei High
Administrative Court (98) Decision No. 1342, and Supreme
Administrative Court (98) Decision No. 40. Based upon the findings of
this study, the author slightly revises the previously proposed “SOP for
Handling Information Rights Cases” (hereinafter the “SOP”) to serve as
reference for future court decisions. The major findings and suggestions
can be summarized as follows:

® The appeal of the plaintiff, a former President of the Republic, to an
administrative court to revoke a decision made by the defendant, the
current President of the Republic, which had de-classified the records
in dispute in accordance with the National Secrets Protection Act
(NSPA), shall not be regarded as a request of “document inspection”
as the plaintiff was not intended to seck for an access to the disputed
information, but to maintain the original classification of the disputed
information as “top secret” made by himself during his presidency to
prevent it from being disclosed. Such a request thus shall not enjoy a

* S.J.D., Tulane Law School (1989); former Director & Distinguished Research
Professor, Institutum lurisprudentiae, Academia Sinica; Professor of Law, Graduate
Institute of National Development, National Taiwan University.
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preferred status reserved for “document inspection” in a particular
proceeding, either administrative or judicial, to a request for access to
government information in general.

® Both a “classification” and a “de-classification” of national secret
information produce direct legal effects, and therefore should be
characterized as “administrative acts” under the Administrative
Procedure Act (APA). Yet, at the time of the classification or de-
classification, usually there is no specific recipient for such decision.
Rather, the recipients can only be ascertained by some general
characteristics, such as those who may apply for disclosing the
information at issue later on. A “classification” or “de-classification”
of information as national secret is therefore a “general
administrative act” under the APA.

® To enforce the legislative purpose of the Freedom of Information Act
(FOIA) to construct a transparent government, an administrative
court shall review, though with more deference, the legality of a
“classification” made by the President of the Republic to ensure that
he/she does so not violate the NSPA by classifying the information
for illegal purposes, such as for covering up a scandal or a crime
committed. By the same token, the NSPA allows only those who
dissatisfied with a “classification,” but not with a “de-classification”
decision of national secrets, to file an administrative appeal and
subsequent administrative litigation. The courts shall permit an
agency affidavit in writing, whether in public or on camera, stating
the reason for classification. In the absence of evidence of bad faith
on the part of the decision-maker, the court should uphold his/her
classification decisions without oral arguments. In terms of relief, the
National Secret Protection Act shall be lex specialis vis-d-vis the
FOIA (legi generali).

® The regulatory functions served by the Infectious Disease Control
Act (IDCA) and Personal Data Protection Act (DPA) are different.
The information “learnt about during the professional practice”
referred to in Article 10 of the IDCA shall be understood to impose
an “obligation of confidentiality” derived from the “doctor-patient
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relationship. ” Media coverage of a public figure suffering some
infectious disease is normally not subject to the punishment provided
in the IDCA.

The Control Yuan is a “government agency” defined in the FOIA,
and an impeachment resolution reached is deemed a legal exercise of
the public authority of the Control Yuan. Such resolution is therefore
the government information subject to the FOIA. Furthermore, such
resolution is not the exemption information from disclosure referred
to in Subsec.1, Sec.1, Art.18 of the FOIA (“the information which are
prohibited from being public in accordance with other laws or
regulations”) because the review committee has discretion over the
publication of its impeachment resolution under Sec. 2, Art. 13 of the
Control Act and Sec.2, Art.7 of the Implementation Rules of Control
Act.

However, the reasons for changing the criteria for impeachment
during the review process as well as the minutes of the review
committee may be exempted from disclosure in accordance with
Subsec. 3, Sec. 1, Art.18 of the FOIA so far as they involve the
deliberation of the impeachment. The final resolution of
impeachment by the Control Yuan and its reasons are, in any way, to
be disclosed.

Whenever a defendant agency has sent a letter to correct the disputed
information (about plaintiff’s criminal record) which the agency had
delivered before in response to a request by a third party, and has
informed the plaintiff of the fact of correction, the plaintiff (data
subject) loses the legal interest for bringing a declaratory judgment.
However, the disputed letter, even though not been published
officially, still constitutes an administrative act as it provided the
government information requested. In addition, i1t shall not be
characterized as “administrative assistance” and consequently
exempt the defendant agency from the obligations of noticing and
consulting data subject before it decides to provide the information to
a third party or not, nor shall the plaintiff’s (data subject) right to sue
for redress be deprived.
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® The provision of criminal records is a use/dissemination of “sensitive
personal data,” and shall accordingly avoid unreasonable
infringement of privacy of the data subject. According to the newly
amended DPA, when a police agency is requested to provide
“criminal record” of someone other than the applicant, the agency
shall carefully consider if the request is “necessary for a government
agency to perform its official duties or necessary for a private entity
to fulfill its statutory obligations” and if the requester will take all
“reasonable security measures” to protect the privacy of the data
subject involved.

KEYWORDS: national security information, right to information,
information(al) privacy, freedom of press, impeachment,
criminal records, deliberative process, sensitive personal
data, affidavit, classification.
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Hartmut Maurer, Allgemeines Venvaltungsrecht, 17. Aufl., 2009, § 9, Rn. 23ff;
Hans-Uwe Erichsen/Wolfgang Martens (Hrsg.), Allgemeines Verwaltungsrecht, 9.
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COMMON LAW PERSPECTIVE 68 (2d. ed., 2001).
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L5 7D B 4t 4 £ BB R %A TR EPA v. Mink Z(410 U.S. 73 (1973)) 4
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22 Weissman v. CIA, 565 F.2d 682, 698 (D.C. Cir. 1977).

23 Ray v. Turner, 587 F.2d 1187, 1194 (D.C. Cir. 1978).

24 Halperin v. CIA, 629 F.2d 144, 148 (D.C. Cir. 1980). See also, Amanda Fitzsimmons,
National Security or Unnecessary Secrecy? Restricting Exemption 1 to Prohibit
Reclassification of Information Already in the Public Domain, 4 1SILP 479, 506
(2008) (Thus, if the court sees no bad faith or sloppiness in the declassification or
review process, “a court will feel with special urgency the need to “accord substantial
weight to an agency’s affidavit concerning the details of the classified status of the
disputed record’.”).

25 See, e.g., Halperin, 629 F.2d, at 148; see also Bowers v. United States Dep’t of Justice,
930 F.2d 350, 357 (4th Cir. 1991) (TR M B B & 5 B2 5L s 2 H)
8% - 3% =% ) ; Military Audit Project v. Casey, 656 F.2d 724, 738 (D.C. Cir.
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26 See, e.g., Cir. for Nat’l Sec. Studies v. United States Dep’t of Justice, 331 F.3d 918,

928 (D.C. Cir. 2003) (quoting CIA v. Sims, 471 U.S. 159, 179 (1985)), cert. denied,
124 S. Ct. 1041 (2004).
W THEEE | #IE THEES | 4w - Weatherhead v, United States % (No.
95-519, slip op. at 5-6 (E.D. Wash. Mar. 29, 1996), reconsideration granted in
pertinent part (E.D. Wash. Sept. 9, 1996) (445 FIZH #HBEI TR T ), rev’d,
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28 Patterson v. FBI, 893 F.2d 595, 599-600 (3rd Cir. 1990); Simmons v. United States
Dep’t of Justice, 796 F.2d 709, 711 (4th Cir. 1986); Ingle v. Dep’t of Justice, 698 F.2d
259, 264 (6th Cir. 1983).
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30 Exec. Order No. 13,292, 68 Fed. Reg. 15, 315 (March 28, 2003), reprinted in 50
U.S.C.A § 435 note.
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A Z2008F9 8 2 43t » /N £ IO S Z F I BB ARDHRES
FaE | #495# ( 564%) » See Steven Aftergood, Policy Essay: Reducing
Government Secrecy: Finding What Works, 27 YALE L. & PoL’y REV. 399, 407 (2009).
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66 %R, Michael Gerhardy, in: Schoch/Schmidt-ABmann/Pietzner (Hrsg.), Verwaltungs-
gerichtsordnung, Kommentar, Bd. I1., 1997, § 113, Rn. 20 f. (Stand: Mai). 4 R]A874&
AT B ARG L 0 45 b -

67 Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal data
and on the free movement of such data, Official Journal L 281 , 23/11/1995 P. 0031 —
0050 (Hereinafter, Directive 95/46/EC).

68 3% "454 ) AR TRIT ) A MR OLE - ok as s fE o EE
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69 See Art. 9, 95/46 EC Directive (“Member States shall provide for exemptions or
derogations from the provisions of this Chapter, Chapter IV and Chapter VI for the
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of artistic or literary expression only if they are necessary to reconcile the right to
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71 Art. 2(2), The Act on Processing of Personal Data (2000), Denmark (“This Law shall
not apply where this will be in violation of the freedom of information and expression,
[as provided for in] Article 10 of the European Convention for the Protection of
Human Rights and Fundamental Freedoms.”), see Douwe Korff, EC Study on
Implementation of Data Protection Directive: Comparative Summary of National
Laws 131 (2002) (http://ec.europa.ewjustice_home/fj/privacy/docs/lawreport/consultation/
univessex-comparativestudy en.pdf).

72 Sec. 8, Personal Data Act (1998), Sweden (“The provisions of this Law shall not be
not applied to the extent that they would contravene the provisions concerning the
freedom of the press [read: freedom of information] and freedom of expression
contained in the Freedom of the Press Law or the Fundamental Law on Freedom of
Expression.”), see Korff, id. at 131.

73 Judgment B 239-00 of the Swedish Supreme Court on the European Parliament and
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the Council Directive 95/46/EC on the protection of individuals with regards to the
processing of personal data and on the free movement of such data, Swedish Helsinki
Committee for Human Rights, Stockholm, 2001, p. 9.

74 See Korfl, supra note 71, at 134.

75 Seeid. at 135.

76 §32(1), UK DPA (1998)(“Personal data which are processed only for the special
purposes are exempt from any provision to which this subsection relates if-
(a) the processing is undertaken with a view to the publication by any person of any

journalistic, literary or artistic material,

(b) the data controller reasonably believes that, having regard in particular to the
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77 PR THBR B MR R SRR T(2) MMBEZ B - ()
MZBE ()P B8 -
78 See ROSEMARY JAY & ANGUS HAMILTON, DATA PROTECTION: LAW AND PRACTICE 395
(2003).
79 Lion Laboratories Ltd. v. Evans, [1984] 2 All E.R. 417. See id. at 396-97.



478 2010 1FLF BTS2

ZAH TEEE: HE o BE TEUREEAER ) (sensitive
personal data)ZE % " EE EH | (AAN) ZFEE - HERKEE
(Data Protection Authority):” FZHE™ o It 537 R {EHE %3 (journalistic
profession) 7R FE{LLZ ER 0 ¢ BRATE S A BT ST B RE 2B
IRE R e EREREES T EEH A KA (substantial
public interests)tS + S ZHTMEURIENE A ER EHEZIRG" -

B (&) "E&EE ) R T FEEERG ZHE - L
EAfi "E&E ) IMETESENGE EHE LHEEMAE - T AR
ERFEELAANAREZ A S A MEEEANER ) & PEHE
FIFEERT - SAET TEH ) #BF (% EEAEABERZK
VR BEESI8--1~5FFIHIE ) « ERAE " FrRESE LIS |
g TER TR B RE ) M RAETHREE o (PRETE
2N

BEDE  THEES ) B TERBL ) ZRMEEREZES
ETHIEEE > AHMEETRAAESIE - 5 & THa
WHAAMEZIHPALARHERN  LAREEGLRENZR
LR BB EARMEZ A HREZNEHMFALH SN - 37
M & AR BAE A B SRR RE - BRIEERET 50951
FEREFTRE T TR A R ARZERREN > oo BRESETFHRAMR
Bz | HX RifEAGE - BILCRE BT TR
> REZBERAREZNERM > THESTFHFR "HAEBEAR
# o ERFEE TEHER (AA) FS " AF A4 (public
figures) ° Fxf% > MBEERAABIETEREZ F B (IARK LTI
S8R ~ FEFEE5005 AR 2 ST ~ 38B New York v. Sullivan F.7 [
FEHE) HRSHAE (HFEER) 228 RFaEk T 18
& | (chilling effect) °

80 Art. 22, The Ttalian Data Protection Act (1996).
81 Art. 25, IT DPA (1996).



R E R AT A7) 5.(2009/01 ~2009/12) 479

ML AERFHEM R CREEH (A AR
Breveiit) - IS "RUBEIE A ER o IS ) R e
HWERA " AR ) (BTN RIS S » B/ ;
P TERNER ) (RN BT - B TARAY ) TEREE
BARMAGE - TRERE (HAR) s  HNEEE FEg
ETEEN ) (REWSIBER) - MR ARl a s BN - ik -
BT FIR (FEWOBTT) BN - (54085 W N 7 B B
0 IR TR BREREHEE  —REE L
FRECRIFH - 45 L AT TSy AR Bl TG
P BALOREER 2 | 19805 TR |, AERIME 2l -

AN~ NE

AERES (TEIRED RSB AT S SR 5 Yy
WS (ZICHBISEER) (ERITRE TEMRaE , B4
[RpR SIS - MUARGETEOERE T | BFES - T EE e
B EERPTAESEHRATE TE TR, AR EnaaEg
B ) AR ? ERERED ik Tl R
AR ERRRORS - REERATLL TSRS BERERTTe
TREET ) (BRERERSTER)  MEAR T HE%s -

HR - R EEN (8) TE&E o AEmE T Hrysgs
EHRRA ) (BALHFER) 88 EAMRE S E (&b
WER) AR - BRKBRHEE R  REE S - BB
9 - SRR B MR o JEITIECR £ PR N 2 (B
R IR R IS - I FELABRRE A B ; i - (7B &
RIEET I HEZARS - HA T EmB R SRR
FR o RUFTHERLUE R B - 2R -



480 2010 58T P 8LITELSF 5

%~ db 547983134255 1] 5£(98/10/27)
ERIREIMEEERFFANEH?

— RHEF

B (FOO) ki T&AE ) SEEE—E8TEHE - R
RE (FFE) 98E1H1I9HMm# SR (BaZht) FAREMREHER
EREEME BHER BHANEKBHHEE I 2B g%
Al > WA LI98 a2 H 12 H98Fe Z 38l 7550980160596 58 418
B DL TR RSSO  RCIRERE
IRHEES  HENEREEY - U #EESOEENNZEEEY
HREAFZHERBE  SEEBRDELRFAF | FETR
FAOBEE2 16 H i 4 HR R 3R » 35 KGN R 45 3k 75 /R W 5
5 o BRI AT B O R SRR T - AT
BEE - SRR RATEREEWE - EEE RIS R
SRR AT - BB R A S B E R S E IR © R
BE% - ER T AR BFE AR T/ R - S REEB
FFEERA B A R B E R T PR L™ o RETER » ToBeit
APFTBERL -

= RHES
I R W
(=) BREEDFECH TAWRMMRM

fikerhiE R R S S R RO RES -
HEERARME - T GREERE - B R R

82 £ RAFE I HAITISIRIZA25H ik -

83 MMM FEtEE B  TERRREELZE _tAA EREF—AL
Mk~ — ABE R g BB TERE AN EkeI  RIEREIE
SLATAE BRAE o

84 BEEENMGE —E BN EEREFEIN2EREZBEAAULZEER R



B AL R &K A S 4L i F47) 5T F,(2009/01 ~2009/12) 481

FEWCEALL " GRkE ) T TR R E SR
AR ) - TEAE ) BURETEE T EORE T A
LGk ) RBIET BN B ER - SRR AR T
ROk BIEED - BE  RENERHFEOBERES

b 85
E 5}

(=) BRRFE =68 —mERE T30 > Ik
¥ AT

TEAY ) BT REES SR BT BFETER
T HAME R - RS ER S R IE RG] - BIEARE | e
B ABIEREI AR - BEEBE SRS HESE T8
LY NEEYBITHE SRS CE T ARRF AR Z b
Y Ik TREME RS E S - B AT RE
P R B Tk IR TR AR EER | R s
S B A ST N B e T |

(Z) TEEMmMEXZTREMALEL | FERes

WEERHES I T RO R, EEHED S BT
MR AL E BRI » AR - S EEEEEE T
BORAT, (712815920 » WIEER TS THEREFERAR
A R R —TE R — R B TR A Bk B -

TR o BRI BRI 2 o e o

85 BURAMAMER P — T FoUR H M - RS+ AR RS A
RATREES P BEGHDE : -t~ SHBMIZ Gk -
Rl % =38 1 T8 — S5+ R pI MM = €345 - 15 oI iTi
WAz R BMAZ R ERN BB SRR e d e RENER KR
THABELE -

86 BREEZMGE A T ERENED EHAERRMEELAFZ -

87 BAAMATER L R —R T EERRA L BHEA LI Z R
s RN i i A T

88 BERMMEXTREFEMZE=1T4H  "THHEH R BHERZIAEGE 1
TR EZAEERAZIMIL - LF ER IR LR DA 2 #FBE4 > A8
WO E X LRI -



482 20010 453 E P85 $ 30

(m) 4k "ATH B BRI RER] . HMEBRAFRE SR E

BB TEE SR SR 5 e TERITBI TR ) 258
Mol ARRE  BABESITEITSE  BA% "TFERA, Hk -
WEHARIMEIRE LT - IBZgNERIECE R "B
PR ZHEZNEE 0 BLL TR ) FLIATE o fk TEEEDIBHE | 24k
B WRBRIIREEIEE N B AT HRHEMRTERCE
B SHADLMZHE « PSR BEaiy TREEE ) B
HHEREZ IEEHE - mERTERIAEE - BER TITEE R
WEA o ATARFEENE -

RS G

(—) FERSEH 9B E AW &S L2 FRAER T
AR - BRI HIERE Bl ERERMEERES
"ENE ) BEBRE-EE RS TEd - B2 RBRNES
B, HAMEAAEREEBE2H RHSEEER FE
09801605965 bA7E IR 75

(=) HBEZRETL - 6 - MRS TASE ey
BHEEECMRBEEBRCHFERGTIBCES Rk igEsERE
EGEELEETHR - 750 BREEFIMREESS » g
ENTRE TREZREHHAAEASHESS  BEEEB
TRBNRERAAZEEEAR > Tk SRR S
AR R -

89 BREFAM TRDRLES RO SBEREABARAREL | FKE
T TRBECEEALAAL  MREFEFEHS  BREPBURBES
HRREREAAANLES > ARBZAE ) EREHT0R E o
T B EREBRBEBRGABEES -

90 MMM (B EALAMEMEEMBRSL) FIRZ TH4- 5— -
() BW5F T ERE R RISE sk A A o 128 A P S TS 4 e 2 BB B
gk mIFAKMARTEL B REL -



WA B AR A 2 B 47051 K,(2009/01~2009/12) 483

(Z) BRES =B TERE T RN S R
BB AR 2 5 3 BRI THEN S TR IEHE T s
BOLCFAER A R AF 203k, %0 8 TELNE  B1/UE
FIHB A RBBF ST RH6E - BRRMAR XK T
R - BHERASRAIFRT  GBAEESRE AR
W EBATBITA  AEWHEHEEOMCEER SRS Ty
(EARDH ) (TR ATRIE RS TETLE » &
TAZRENETLSEE - X #EBABHEREALAF I T
oA SREEEZE A M OE FTRESEER  Aiukii ba
ZRHFBHE -

™~ L BHITIRE B R FE F I3 H R RS
[£x]) B4z 35
[:2d])

(=) BB R & B UIHBEM - THIREEBEERX
WIS  SEEFEERRAHRESST | HREIEE
E o BHEEER TRE NS s B Ak RS S
LSRRG - (IR BB AIRE 1Ok B T L
ZIRRRE A AR -

(Z) WM E: « B u T M S 0 A )
FEEY  HATRZZEH LB RRT TR BB TENE
/B —TEE R T RE R RERS LR AT EAR
R#l - FAE AR - B BRBREXERAEHLERLT (LTS8
PRRA B BE AL AIE A4 B TR 5 1R 38 0 L L T S A B
EFTR AR B ZATBARA] RN T » A HARM
MZ AT E B2 R SRR BT g fre VA i
)E':] o



484 2010 iTHCE R RATECE 30

(=) TR = ARE TE - ERRMZITEIT RTE
FAZERFHE - RS T ITBE RARER  REERITE
FEFHER /N ERFTRE S SPRE N - REREBIILE - #UERTRZATIL
T » BEZFAZEH] -

() RS PR A A - (B RIEA MR
ZhaoR ~ B AETR G AR NS - $AAR ERBHE
z @ikt WEESRFEIH20H 2 HESTMm - EA - JE
PeEFARAECEE » IARBATREVFZIWERLS -

I~ FERRAT

b b AEF R OER BRI R EERREE A
3 2 AR

o BEBHHEEERRRTR (BNER, MH TELE, L
S 7

o W "BOFEI - HE TEAR ) BRE R
TR T S IRAIADE , 2% ?

o RTEE HWAOE, B S B RHEL TN
BER  28E 7
(=) BRERHEZFEEARSE "B EN

TGN TSR TITHEIRARE: | (900221 + LI
TNBRERE ) 0 R TITEOER ) BN =18 5T
SEARE TITBUSE BE - RECE CaaER ) FE

9l FTEAER A HE vtk =58 T FRATEUAM TR MA RS 258 B
FAGE AT R AR OLE - N EARILER  ATERIE 4 E A M Rk
Tiwz |-

92 FTECEAMBNEE D48 T APHEA TR T 0 5T A M S E A
VERM RBUTMAANLE ~ Bl E - 1R ~ s ~ s~ ks R ~ BUR R - HaY
Ee G R F A R EACIF AR A ISR AT ~ BEBh R IE AR 2 44 4T 4k
MZH & -



B AR E K TR L2 47151 5,(2009/01~2009/12) 485

BIAFHIE "B ENARE ) (TEAE ) B TITEER , Ek
R TERER DIAREEE T AT (public sector)Z B
BH o

Bt TEAR ) CER TERER RS T B M A
B AR BISTIEAER SCE - BT - BB GRS - B - Sepe
Fr~ SR - PERS RS L S Y R LIS B - sl
M ~ EREh T AR (R e - BEbR TEAE
PR CBUCHSRT Y TR R A | ik
Eik - BEREHEOREEES (TGS RE - BB
BTGB AR RIRIE ) A T TR | ZE -

o REEBRTFHESHEMRCIRRET T RS gy
(81/0528)F+ LM EHI TR - BERREECFFPRREMRE » B
REMELLARE (FTEHREZhiEY ) Bl - F9E T BI i | (parliament
privilege) » DIESSEAPA - |HE L - HEEREHHUK FOIA)RE
B I SE A -

93 TEXE, B4k

94 AR THENK ) BB (T REABETRM 5T R - F SaEN
BEBRIZE (R) B AE - X BRASBASSEEHRE ) Bk
BERA (C REABZBHRM > QA TR - W SBRH - BERA
BURR LR &R S OB KRG ~ G RELAB A ~ SRR -
SETR BT A ~ H IR R PR BRI R A A Sk
B MA 2 A& H L) (http://www.moj.gov.tw/public/Attachment/6118 16342378,
doc)

95 4 UK FOIA @i A # /38 " 8O # B (public authority)Pi454 2 %31 | (s.1) ¢ A
%rﬁ%%%J%%%%zﬁr%—ﬁ%ﬂz%wﬁf@mmmnz¢%~w
ﬁ%%~é@%i%%‘ﬁﬁﬁ%‘&%%%%°%?’*%%%@%&ﬁﬂ
Ji #ak(any government department) ~ F 3% (The House of Commons) ~ %z
(The House of Lords)¥ ; # — A LT AMAIZE A TERAKEAE
(Secretary of 32 State)5 & (& "BUBMM ) & B =fA b7 L& —2 4%
W8 %8 Ff A Z 2% 2 8 (public-owned company) ¢



486 2010 5780F Bl ITF 2

(=) BRREDEZFERRER THEE - HRSLA
AL FIBRMRA ~ B L AME

fEBRISOHRH  TEAYE ) BT RS —IEE— SR BT
THAMEAE - G S M E R SEIERRS - 2 ARE - 1998
HAREE - SRR T, IREA > REURRB e AN
MREXREHE - BREH T SBE E R ETHA
BEGE TIE S TEEREGL TARET | Y RER > T
TEAY: ) B EEEE KBRS HERT - BRETEE
HALTE FRE T - R

(Z) BHE "ATHXBHHES RIS | & T@%es ) &

THER TN BRETRZBE

B TELE ) B \BE—TEE =FORE ¢ rﬁf%@%ﬁﬁkﬁ
JEEE{‘\VD-’-KL;KEH” ’ Wﬁgﬁfﬁ»‘z}?ﬁ%@?ﬁﬁ—;ﬁ@%é CREREAR 0 0 A
5Pk R N BGPTRE - BT > BT RIS E
2100 o JREN - Thh {3 T B aiBA2 | (deliberation process) i B

96 EF oAl (1) s (B BB MEREEFHNFTE (~2006/10))
5435 -436 °

97 BEREEFETZARE -0 BEERAEN ERAEAEMSE A 2 o

98 EEEEEATEAE LR R TR EARRIZRMHRA LTI
g~ ’A}Z'ﬁik;f:’z}ﬁTJ o

99 "EERATEXTAEGERE  (BEUNARBEEROIBRELTE
0931700360 %% & % £ 547 ) REAREHERZ L F - ﬁiﬁ%ﬁamﬁ*%%
HE TEMNE ) A E—BE—RBEEAEZ TERGS -

100 3# A5 F  (EUFEMABM KB ) (& RESHEY - 35464 E
76-77 (2006511 A ) (" Fovik | §18-1-1 2 R F BN IEE o aﬂ;ﬂ& Hpb T
B e 0 AR R B EAAMER TEAe ﬁkrﬁ’%
( ”‘f) TENE ) ZABMRE - £ EF SR IEGISEAS ;ﬂ&zgg ik
w3 ffﬁ'N‘&f\Fﬁszh Z 3040 o BERRRRRE N AR FR AT IR AT
izﬁwéﬁ?%$ﬁ BB R RN ).
BMMEREREEAM ~ T E - BES -~ B (BUFE ARSI ER %
AT (978)) 0 B11-12 (THIRHRARA A AR > 20004
3B )¢

101 #AFEFE - ardd (3E100) x> B75 S48 ® » w148 (321) 0 (AWM
IS AR E AR (2006/11~2007/10)) » B324-325 5 Hi& 3 - 7748



B A R T A PR AL 02 F 7057 £,(2009/01~2009/12) 487

- BLEGE R AT &N » IRRAEF R A B "Rk R T AT
L EREESUE ) (AR & s - SEEST) - W IR
" i S EA ST | (memoranda or letters)Te B E— S @ HARE T=H
B (facts)dl, " RSFGEFEA L | (decisional process material) = A B4
=T EE ) CAMUTEE () BEEE s ERES BE
HEIR KRR B RS B - TR \B 2 T 1 "HE
Bl T ORSEEFEAR | BT S WHEEZH R
F - IGTSERGEABH « B [REBYIFE RS T kB EE P
By RRERERE "EE258e¢8ks 0 MER T EERE
MR ) o SEREAMH M TR H T Eawy | HE K
JRFE ) 85 (MIERSERTEATED) » HER %A .

ERNEEEPREERRGREE TEAE Sk —H
AR T ORGSR o ERRERET T E8A, H
EERACSRTE, : AR THIRE ) DB TBUFE ) FORIRR M
T " TBAR ) ZER - REREFERNH SIS BELE -

5o AbETTRIESFTES TR S B | (RIER TS
FREBAMRE TSRERAL - FEEE  WEEmS s a7
Friti " RFRE 0 HER [EESE =S T (BB E)
PERREG S0 2 B > BN ERGHE » 2517 B R 5 U 8 -1 7Y
TITER O — R R EE] | (les principles généraux du droit
administratif) » W IEFLRFTR L TRLERIE ' o Bk - M08
FIHWHCHFEE T RO S EaMEEERES @S
# o RIEATERE T 23 -

Il

(321) 3 (EMDMABEEREAEEHE (~2006/10)) » B432-433 «
102 ArsE TR sriBAE | 454 M sk RAF BT AR B BB (deliberative) 2. T i |
(communication) ° See Mapother v. Dep’t of Justice, 3 F.3d 1533, 1537 (D.C. Cir.
1993); Jordan v. United States Dep’t of Justice, 591 F.2d 753, 772-73 (D.C. Cir.
1978); Vaughn v. Rosen, 523 F.2d 1136, 1143-44 (D.C. Cir. 1975).
103 Fa s > (FTBRARHIEBY)  (THEF D —BEEARER)
R63-64 (2005415321208 ) -



488 2010 iFE0E $lITH F

A OF =

F& (HOO) & "EAE ) FLisE HEETFEERH
R (BREP) SRR BHER - BHRATE AR
HeEgeRGEEH - - EHELERE "TELE ) T T BUFHE
Bl B TEREREYEE ARG bR TR E
HEBUM R AR S E RIS e B TEL
% ZEA e

HR o 25 T BYRCEERE ) BEEERE =GB TR
BRI HASE CRECEHIBE c EEZEEHE T AmHE
T ZHEWE > TR TELE ) B/ BE—EE KRB
FHAREEE - S BUE RS ETEHERA] - B ARE - M
(HERRBHAREEEG K TEEEEC R WBR
FERHATOETE ) B DISREREEE =SSN - BN T #
BER ) BT BHEY , BBRBHR T HBRE 2Ry THEBE

NG

75 [REREIA20H ZHFEM (20 " #d, i) RES
FUEE I REE L B8 T HRCH - HR i TEREET T2
B > frIFEe -

B~ 3 54798314038 H]5£(98/01/22) :
EEMMFRFE R T AR s 2

— EBEE

FRIPA (BTLZEpREE) DIRE (CFE) 914FETH22HLL91)ZE
RMAF 5091130090657 04 » [ #hds (ZILBBUFEZEEEMNSH)
sE K BIEI AT B T T L2 - S LIOETH24HE &R



A 18 R AR AL 12 B A7) 5. (2009/01 ~2009/12) 489

7 55091000081255 /18 (T T AFAE ) 5H THOO (Rx
&) RIEREILTACEE | - RELIHARYINGR > B ERGTE
ERRFERE (RPELEHOOKE) TLUFEE » NiZEiEeE » &
FRO55E4 FI 19 HMRTTEERAAIE S /S IR SR 1B E - mdb S TR A
PRITECGERER - JES TIN5 125 11 HERR OS5 FE SR 256 1280 8%
PR BXEIEER - RERAR - HERE SR - RE TR H22HERK
OREEH|FEE4055 5 - DA ESREEHI » BXE [-3F -

—~RFEF

RERFEEMRH | NS RFRENANER - BB
ro (5 PEB R SR IEARR - BRE AR ?#Jé‘%ﬁﬁwu%%}

Sk 2]

W ERMGEE © SR (BIIZZEp R ) 91T H22 H ES
TS ETE TR E T L 2HE » fiE2R TR E e
WEREEEMINE ) (000207 T EE A BRI HEHERS
ZEsE: ) (90/05/22 » $£E.5292/05/07188 11 ) » FAEI4ER] H 24 B B
bEI{E - FEIR SR RER - A S REE - RS ETH
& BEER T EEHARER o AR ANBE SR EN S SR
FEEREIERE - WEE KR A RS M RA & S s - RIFA914£10
24HLDIZ B EBEEE0910000812,7 19%6A (™A T8 IEA ) MEE: |
EHFMA KRS » HIFERAFRER " SRS E iR
t%@%%ﬁ%oﬁ%ﬂ@%f& KR RS R AT R T U 55
R FEKEEPTE A LER A2 R

9~ b HATOSEREFI12805E 328 5

\

E.IIHI

[2x])] REx%HEBS



40 2010 33CE BIHATE S

[z24]
(—) BEz# R flintet  Hiyaeifd

RG> RHERC BE - EEE FEERRE - TEHE
BESINE S Flftan - BLAREELY » fTBERAEE—ObgE=
EEHWASC - AEE T EEREE REAmEE ) AR SEER T R
HIRFELE | 218 - KIETEERIAEE AESE—E2BE - 7248
ERET TR IR 3 DURES T A Bp 2 AR ik 2 ik LA 5
ERIR - MATEE "B RIZHERE I R BRI - ABATER
AGTERTHAE > BREEANFIZHREFSEEZ AR > WA
RIRFASMHEZERARREE  RRESZ - WHESEHEEER
R AE T IRSEILIRCE ) FIER T R MEIUIRACSE o BIE
T HEMEAE B AR RE S Gk - B H RS
RAMNEEZNEN > 7o T EIZhERR R s R A, 7S -

(=) 2FREEIFTERSY > BXRHZRAHDITHE S £

3R

A BRI ATRIVETH 22 H i R S i B i B s A &
EEPFE - ARG DI A SR ECEY R TE ) e BT
EREHEFCRNFLZETERAM - 2 F2ERA M B4 Y
BREHE PHEHEMARLARERZ 2% > FELRAHS
ik BRI EBBEEZR AT - HEH AREETEE
T ERERED - HAEREZAZRIEITEE S » B SZ RS A it |
Fll i o

F > RKAiTI8E A F F405EH R B 5
[£x] L#HBe
[#4)]

(—) B TR SR B RN E IR AR



H AL A B R TS AL 2 AP R.(2009/01 ~2009/12) 491

RSP REBNAR R AREEET 22 E8 (EREEHES-5H
B BB RERERIE "RITRIF ) S E AR EEEAH
WEHETZ AR L ET R EBAXZH & - HHERT
RIBNZZE R AR RER W B - IS R R & B S L 2 Bk
BRe BT & FRERRBAITEN B > EFEERT ERMZER
Ror o HREZIMARFELMNEGERE AR FEXR % EF
& 3 JFEATBUR A o RFREENRE S R S0R R RS AR R
MR ERUR - 2 bk - REFRE AR ZFEZEES
T 0 JRIEATER -

(Z) ZRFHEEMARBEY SR, T eamgane 1%,
INIE TR 'Y HUR & i AR TR A
PRTRAMES R £ AR A R B SRR R LA S o 5
2 FIRHIE R AR AR L B > FETEE -

X~ F R
fr b REAS PR T =

ST R R AT E 1 2

AZIE (BIRRCERE " AN D SE ST B 2
BRI S BRIt Rde TRTRHsR , 2
HERRB B LR - S TS FEAE 2

LRI AANZR

104 288 B RN T FHBEME (9405258 .L) 4% TRARL L
FERAPHRAAEY  FBREZAR  AUEEaAEEM (F7) R
R REERT -

105 % 22 F o838 AR I 01/06/12) B et 5 — 78 1 T RA RS £ £ HE
BAPHAEEY  FEREIAR  FRAETFIHXH  9EBET - %
() B ERA P HE A F obkEY -



492 2010 i7E0E PILITRE 30

‘_a\\

(=) 2 F X EARBIFERZ AR HELE "HAEA
1

&

AIEALETAIR LR SR "ok A M L (0L T3, ik
%) BT ABEREH S | (BREGIIHRITIN IR
EATHERAE THABREARE EZHR > Wk TATHRA
oo BEREITARMDAFREERHS (SIRBFEER
EMAR) FFIhA (k) R Tirsne | o TIEEA
"JUSRRCER , BRL - Aok TATEUE S o DL RB(EERGHE -

S B HIERRI A (k) Zissk » mEeam
i TIUTRRTRE ) Bk (R TR R E e e
BEPE S (900207 T EEEAEECHETERBEBINE
(88/06/30 - ZELFR94/05/25R5 1) Fiky - BHILETT » ST
B RFRERAMEEER (HPHA) TRBETR, 247
A H&ig 2 a5 SRR KIS E IS 2 &R (78U
M) BAFREARBAR TR AT » TERSE - &
K HEE NIRRT - AR BRI E N e s e
sERBtC RN (FREEALUR ) NIFHE » BUEME TEAE | B &
PERSTTEOROE - RERFEA (BRI ZE AR ) BT Fke
(2R TERABREGE )" FERRFRET AT — fEs

106 %R, T &k B4k (TEATEWM, 448 T HOTH M7 B 56 P 4% B R
ML E ~ BE ~ BA oo A LA MR ARTSA
R AN B AT AR ~ B HE RO © B F R IR M T AT ek 2
A ).

107 7 > 34T SAZ 2 B 46 Bl oA dg AT B B A £ 2 B R R - {28 F AR E
MXRERE FHEHI - ATHRMARBRFZEH (FRB4ERB); B
BFBRES MR E B2 AT MMHARREPHZEM4  AMABAT
(RB) » 935 ATFF4RACHAR - H124aF -

108 %7 2 & XBm BR6] (89/01/19)% — 45 (7 A45 B R IBRIE LN+ K98
EAARERBEHT - KRR+ AP R TH R REH o AL
PIRRES » BAEAMELS2ZRAE ) k= (2P ALHAR
BEHTI - B Y FHFEILABMRIZ > AT b
TEUGRIFHF AR ILZ ) -



AL R 8 AT Ae i R 47141 £(2009/01 ~2009/12) 493

KRMREBRFERZATE - ARETH R » 2 REh T8
B, TR BTSN IR RS - BT (AR B
TRERERETE " BRI TR TSR (AA =%
ERE) z#umee

FEL » REREHIFFFAHRFBIFERL THA
AlERFEHITE L TARA (B TR | (data subject) ) - T A
A BEJERE SRR BEA NS TR A o SRECHER DR AR [ Rzt
RS GRS EHE - 5B THEBEA |
BT EE 1 -

FeRTHRALE T A P 2 B LASR R 5 T R M TR R T T B
77 R ERETRIRASCIT A —F (RS MEmETs) &
A—— I REEIEFERRA THRELBORTFEER | 70 B Ohge v
R TRy o TUEFTLAE BLARAR - Fh8E T &alAR | e > Bt
MR R TBR A T RGN - %3 R ITRES (ks
A IREIHISE) - HR B s U (ISP RS - R
5 ZEREN  MERABS REMIE R 2 F T MFRE S
TAML X TRHAM ) (EHRE) WD - FEAAEE FEEA

109 T EkFE# e AR AT HAR ) B3 A A2 7S R B — AT B R A PR AS
BN &FeBzifa MARE RBBFHEEHZE - L8 0% A48
(319) £ H186 EPREBBEAERGEH BN 28 TREMES
BATIER -

110 ﬁ@*E%%i%i?ﬁuxﬁ;ﬁﬂﬂ%ﬁ?ﬁ?«‘%ﬁﬂﬁ%ﬁﬁﬁﬁi%m AEEF I e R R
B (ATBUF iR ) B305-306 (2005438%) (7 [ 452 B ) 3t JEAEA) K
BHER > ATHAMMBR T80 RGP EARITHEAMA M  BE RS
FERAHMEETEERT FAFEE LR 2 AT AR ACIREG o oo M 1T
SFEAT B AL F a2 A0 SME I R 3, ) o

Hlﬁ%%%ﬁﬂmﬂr%%AJi#i%FARJ%ﬁ$%ﬁ%%%%ﬁ%
R T AFREEI TERESEAT ) T TERNEems
BAg, EMER TRE (AL BARERHRZEZ LIS MRS E
oo B THAPA (FHA) Sk S, 2 MG st TR (&
FHEM) RS WG RRFATRE—Z AKEE > B - )

112 - RATHAER S E =+ =45 ~ Bk + A4k - ATEFRE s g =18 -



494 2010 17T PR AITEF

[EIF55R - HEE A& A RAFHERSER (AREET ) > HIFE
Firfd -
(=) #ER4E THREM,, BBIT MABIT TE=ZA 18
Fofg -

B TEHRAK ) (ARZ THIHER] ) B T BB
(EABHCETRE)  "&E0E ) F T 2HREZESE | HibtE
it TBUSES R T @A - EATEMIHEE  ELLEg
W HTEA  FEANEREPRIOAIRNEFTER - (HEEEREA -
FEANERCEARFAREAMSEREE - TEIE | - RESHEE
EVIEDL TR REBERIRINA > BEETH TEREE ) (K
N) ZIRiE - MR ER SR RMECNE  BARS T EREE
o MERRERBERCR T RIERT > T B ) BERREIE - RERF
TTTHCERNABEE | BB RS TIEERELURE -

W RFRER TTHES . HRNESRFEEZEAE
Bl SR ERE AR T TS TE HE MR EER
BRI - 3 REMER TERER (KA » MR EH
EEREBITRANMENRRT  BEDL T HERIGEA , B4 8
HRUERR{EZ BE - SRR TR -

(Z) TaT#tesh, 2/E BRBLFEEEENEIRZIEA

[ A

A EBEFI RSN (B2E) 85K (FivhAz)
HES - RRIERIES (TR & THiRHDE: ) CRFEEHR) 78
wlbETT ~ REITIE T ZEAZ - SEA R —EE -

BRI RS EBEE United States Department of Justice v.
Reporters Committee for Freedom of the Pressll"j’% » MRIABE T RTR

113 489 U.S. 749 (1989) (#m A B SRR AL H ¥ 3 M EHANFE



ﬁﬂam%ﬁﬂ%&kimwﬁamMNQmwm 495

fH%E ) (rap sheetyd " TNESEE AJEF. | (unwarranted invasion of
personal privacy) BERsH - BREHARE « BB T&A: | B Uk
H—IHEAFUEE ' AFEREEEREBARRE - EREL
BIECA TR T HA B AL BHARBARAL S - T8 R
HLENEEFAREE » FERE - BN SRR (s
J7) FERBITRIM (BAA) TEmEa | W "BHER 2
(T&ERNEE §12-11 218) % - SEEIB TR S 8 M
AEEER THE | ZB » LIRS f A B (f2fft) ZFaT
FHicE - RETRRES FHE o mEez B LUR FEE B
B (RRESTREAEEE A SSFL o

(w) TATH etk | 2324t 3% "HAMEE 2 T#E

K%%%%ﬂ(ﬂ%%ﬂ%ﬁ)%%ME%AZﬁ%%§Z%
B BB TEARE ) (2RE THEZTE §3-1); MR FER AL
NZ B (F5K) MR8 » Tosis= A Tt EANER 1Tk
(ZRE &L, §3-5) - @ T&EEE ENAYES RSN
Bz DRI ) BEDR TR S S S R B PR
RrE BRIERT | - B LR C A R I R sy
R ) (HEZERA94/05/2518 11 ) o 2T5% - FEZ SRR R 350H -

MEF (9904 FHEE S T & | ZFEE CERITIENR
ZIEAERL) T0 BB AR (FES62IR) - A ke b
ARZFGS  BERE  RERAA - SHBELAREL TS A
B o

?nw%%%%%%;’ﬁméé%mmm§&$ﬁ&ﬁ%%§ﬂ@k$&
ﬁ’ﬁ#w%%mﬁﬁﬁ%zﬁkﬁmo$$$%k(a%)#%%ﬁﬂﬁ
%%z%%=%%%%#m#ﬂﬁ%%zﬁﬁﬁmoﬁﬁFmAsUsc
%ﬂmeMQrﬁ%EmﬁﬂﬁﬁJzﬁi’*%@%%Aiﬁﬁ%%’ﬁ
REWMAERZH > ZIHHENR) -
H4%%m¥aﬁ%%ﬁ%ﬁw%wﬁﬁﬂﬁﬁiWﬁﬁﬁ%&%ﬁm@ﬁﬁﬁ
BEEREY 20tk z AR - AT GAET & (F) 25



496 2010 4330 % Pl iTF2

() AMEREMRIPZAERIRZA B

BERFHE S CHIRIETH24E » FER THR, (&
FE) % FEMETE - THERD - SREEE S (HE) -
SR P E A SRS Tl (FIERRE ALY ) SREEHARD'Y - B Tie
L (EREEREARIRSZ) THERRA | -

W FRAE T HERERREL AR RISZHERE AR R A% > ZRE]
{EISHER (R 2 F] 2% (rechtsschutzwiirdiges Interesse) (EiFE [ 272
%) FAE - HERMBEEOIE10 H24 H B T I
(3B ' B M S E BRSO SRT R ) IEBATRRAPA
(ZFER) RIEEG (RN) B > RETHES THERLHIR | 28]
o HERFETEE -

": ~ ;J\:,_’;:DE

REFFIIA (R ms (BE) ¥ "EH, RBET
(F45) BEUIFETR - 5N ETH24EHE (ZFHE) =
R THSERNE LGRS | - MRSER > REEEEE - 5k
HEHEIE - fREROIFI0H24H 8 "THIER 0 38 " SREEE
TS A A SR A U SRAC Bk > WOB AN &R IR AR S TE
Z o GERERISFAR 9 HEm|ALETRES TR ) RFRHEE
f;gj( °

ERRTHRGEEERMFRMENR 0 HHEAA (FREH) PHaAesEm
T e ERNEeMMERRME (BW) WAk RER®N TARITEFAZ
EEBA LR (o d BN RAEBTLEEEHALE (WEEL
M) 3 TAERE Rl ie ) & EERMEE TRE, (BERS6
208 ) o

115 2B H+micd— =8
TRzt MATHASEH AL MEb2zRERLETBRNEZ -
MEMGARLTEY > ATEHN oAl - B FHRMEH RS
itk M= FH 0 R4 -

116 £RATBRDE BN - 2R > 7748 (3219) £ H95 -



AR & K AR AL B )47 £, (2009/01 ~2009/12) 497

AT TR R 7 R R A SRV RERB e v 2 -
SUIRIELRR 5 HERE 2 B E BT ARIED © LT 2R R PR o 2
P IRRBIR i © WA E B R R (TR0
FTRUGES, "R THITEEY » JEBTHRS - BTS2
FIERTERE - AR -

AUFRR AR AGERAT AR > T9P s SR T R E (%
FREZNE ) WESFEBRFIARELS » FE T mES e
AR ) T BRI « MR TR R IR BT R e
BEER TBES - THERSERTEAAE OEELny
BRERRBRZITBRS RS2 FREES T T8
By BV SR B A 25 B Bk BRI AT SR A A TR A,
B MEM R B S (TARA ) DUFHIEREA S5 B s = 1
Fl

BHI - AIRHCSR S TIREE ) MR TRURMEEA LS | 2 T A
H BRI REE AL - BHEE TAEE - oK%
SHPEE T SR TRTRNOM (s B
VEREAEN © Bk T ARHBIS TS ORI s A B E
BEFRBATLE - B DHER RN e
TRt 25T -

42

Wi off

HTARIARRE W B TE AR ) B TS, | > TR -
SRR o FEHI— (RETTOSH3378MEA T ) AT LU T at
I BRATAEREATR TREN ) CHRTRASRIER TRE, ) BI%

BECRE - = TEIE ) W TR, 2 e (S T —iE
730~ TR (ETIR TR BN B TR (D



498 2010 4750 E B ATE F 3

RERRE  ERETKEFR - MHERFFERE ) -

ZPIZ (E=fTO8FI2ISHTHAINR ) Wk = 5w H HEE R
saAl - FAE > BEISReE . NARF AR (AR EEEMSE
G@) & HiEE R REEENE TR RE - HElERE
RERFRAL TR, TE TEEE ) SEH  RHIEEMIEE
TSRS BT 218 - B T YRl ek ) <
i -

ZBI= CILETTISHF 134287 AR ) ¥ N BaE el R E B
RELER R AP HRE - BeEbehy T BURHERY ) SO EE A
"B R AR EE T AR M E T AR g e
W ke TEEGEECH ) WS ERREDETE - A SRR
HEFTHERR - SRR -

FPIY (R To8FIA05FIR ) B8 = A FE REURTHE B B
BEEAER (RTRHCH) T - RFREEEERTEES -
MEWNE (RTEHCER) AT Ede (RA) BLFNERGRAS S HE
RO - MRS IR EDER IR TR - AR ZREF IR 5
ARFl 2 o

meff > SKBA SRR — R - FHEIERTE " EMAE
EABTAR MR EIRAR | (REUIbT) -



ﬁﬂ&m%ﬁm%ﬂﬁﬁmwﬁmmmhmwmn 499

FAT TR B R B R E A B4
"REEIF AR R ( 2010/064% )

LETE TR | B TR 2 0
L1 HEEARE TREIERF ) (BIATE - 5700 - SRanigss)
WIEh - R T, A2
B — THEEE w6 @i Rk e .
[~ AR s T R -
2. TR x4
21 HEEAGRBIBERF AN - Ty E e e
B2 (AITAERRAATET ) s s FRSAT D mi o
CHIGEAEISS R e | &af) —
TR SR BE (SREEES77-1-8) B
PRRRAT A ) BRI (478F5£§107-1-10) -
B (R ATIREIEE A% B .2 -
22 HEEARAEZ TEEA W CRHEREA , 2
vE] — T3 -
G — HETEE  BEEE (17728461 0 FREE§77-L
3 fTEF%§107-1-10)
23 RFEMBH TIERHE T2 (BAYEEEE
E——TTRRIES46-11 » FREEEESS] > REFES242-101 - iENGR
§33  TTRRILS96 © HIEME T A BB AT AN Bsm=
Mt - FEEIEERE S F T AR | IR Filas
)
2 — seiEmmE -
7 — et .

*%*%A#%ﬁ%%ﬁ¢’$%r%ﬁJ%m;&$%kﬁﬁﬁ%§¢v¢%
THE L BW (BReAREE ) -



500

20010 iT30E Pl I F 32

3. TE&EENABH ) %
3.1 B EEIEERERE?

3.1.1

32 B

SFRER S IR ©

(TR RN RV B T TBUES |
WAEARRR - FEE 3R (FREEES 1) T EREEss
B )

& - mi3smE -

[ — e SEARIE (TR §77-
-1 & SREEHFHNGT) - (LH TR -
[fIE) (B TR ) — T30
(HEREE SRR — DIERET
ik BEETE GRELS77-1-1) -

TG R TR IERE 2
(TR R e E VB T {7 S
AVERIR » FERIZ IR (TERESS-I) TR
SR 1)

B - wT32mE -

A~ ZHREEEEETHERAE (T
§§125-11 & I11) » {EEAEFTRRZAAERY

(B EIRE TIR@ASRD ) — &
17325

— (REETSEERRIEY) — L
RIPHERIR SR - BEIR S 5 -

AT Y (HaRERTE R - S8 T REAEETL ) e

TEERBRIEST )

b -

B{T3.30AL »

@ — e E RS E A THRE6-V - DB %I

BERH - WLUITBCERMZ IR - i el s
FE -



RARME T A4k F 7] %,(2009/01~2009/12) 501

3.3

34

3.8

3.6

3.7

FPFEINED "B, 2

(] — BEE - dsmEE SR - R (A
§13-11) «

& — T34 -

EEERBENEARRFEN? (BAER)

[ — 173508 -

&~ RFEH FEMHEE (BAEY) B
WISCHRRE AR B - 4 Ef o 25 e e
(REREAR) -

FRPENETRENESIS SRFES THEank , &

22

(EEEHSHBRIMEL EELRHG & B

FREER G )

[ — %AW (RBET) : @TemE -

@ — 28 GRBET) @7 -

FRFEAMHFEAAAZ THAGE, 2 (BAEEE

AT —)

R — ¢ 1 §12-1-1)~(3) B R 4 5 1 1 1 T3
< THAMERE ) SHE RTERE THeA s
) (REA AL :

i =EanB CRFEI

=B (RFEH)

— fT3.750 -

RFEANMIAL TEABE  ? (EAE&EEERS

Z=) 2

[ — (FEAKEARE (HENE) BAERLTS

A ARFEHLRBMAL TEALR Z - B A

[RAL  EEHRARFERL TR BEEREEHAR)

— WEAESI2- RE GBA TAA ) BRER kA




502 2010 43780 P15 8 F 3

RENELING LS R E S8 T S R F
(R T EEURRRETERES ) o EkrEREES ) -
. — TAEAG R o



WD W 5 ATEAL % AP K.(2009/01~2009/1 2) 503

%% Xk

1. ¥ X &4

SRBE (2005) © fTECFERER - =hE - &40 © EhF -

- (2010) » fTBGE S BEREAE R > HoST+—1F - =P | AR =

FR=$1 (2006) > a1 BT AR & FIBT Y —— 33T 1T B
QA FEES8BERFIGR » B - R EE - 200517 LS
HIEITECFRL » H41-73 > &1L CH R SR b i R B R g
R o

PREEES (2006) - HREMHE—H T4 - [ - 555 | — & AK—
WERTY - GRS > 888 » E141-146 -

TOZEM - R BEES - BEI (2000) - BN & B
B G (kgD THREHREEEEEE RN

e .

Elass (2005)  KEEAE "HESISY LR ) RIS W - R
TSI B EEEA BT E305-426 » &k -
JCHE -

- (2005) - FTERRZ Fr kb B E Y - TR i — SmiE & 1Tk
T2 H51-83 » 85778 - &b oE -

- (2006) s B ATV BB S B — — 1T B A B e ST %
R - BIRETERR > 2005/ BUE BB (T LR 3 - H123-165 »
Gk ¢ PR b R R I i -

- (2006) » BURFE AR BEB: LLBREYART - A sansy » 35647 »
H37-116

- (2007) » B BB RS AL 1 2 5o ( ~2006/10) » ¥1H
W FEEEMR 0 200677 BUE RIS ITIF R 0 B 375-445 - 4
AL - T ik R R T R T S i o



504 2010 3580 $l R ITE F 3

- (2008) > EAFBEINEBILIEZEMIFIE (2006/11~2007/10)
AT LR 0 20077TECE HIEE TR ERL - H285-348 - /L ¢
e AT e et w1174

- (2010) » BIRAHEBEENBALEZEAIAZE (2007/11~2008/12)
F AT EHm - 200977 BUE R BT R 0 H297-366 © 5k ¢
Hh O gE T L R T E R

fEHAfE (2003) > WSHERAMIGEN (=) —— iy 2
JE > 158K » H55-60 -

ZIHES (2009) 0 SRATE A BRRGHEI M REFREE © T FARE
53 (Versetzung) bz T B FHEE | (Umsetzung)Z 553+ e
BT EME LI 0 T 20097 T BUE I BT R R BB
METERI = -

2. 5h

Aftergood, Steven (2009), Policy Essay: Reducing Government Secrecy:
Finding What Works, 27 Yale L. & Pol’y Rev. 399-416.

Erichsen, Hans-Uwe/Wolfgang Martens (Hrsg.) (1992), Allgemeines
Verwaltungsrecht, 9. Aufl., Miinchen: Verlag C.H. Beck.

Gerhardt, Michael (1997), in: Friedrich Schoch/Eberhard Schmidt-
APmann/Rainer Pietzner (Hrsg.), Verwaltungsgerichtsordnung,
Kommentar, Bd. I1. (Stand: Mai), Miinchen: Verlag C.H. Beck.

Jay, Rosemary, & Angus Hamilton (2003), Data Protection: Law and
Practice, London: Sweet & Maxwell.

Korff, Douwe (2002), EC Study on Implementation of Data Protection
Directive: Comparative Summary of National Laws, available at
http://ec.europa.eu/justice_home/fsj/privacy/docs/lawreport/consult
ation/univessex-comparativestudy en.pdf.

Maurer, Hartmut (2009), Allgemeines Verwaltungsrecht, 17. Aufl,
Miinchen: Verlag C.H. Beck.



A A RIS AL i3 R A7)5F 5, (2009/01~2009/12) 505

Pattenden, Rosemary (2003), The Law of Professional-Client
Confidentiality: Regulating the Disclosure of Confidential Personal
Information, Oxford: Oxford University Press.

Robertson, Geoffrey, & Andrew Nicol (2002), Media Law, 4th ed.,
London: Sweet & Maxwell.

Singh, Mahendra P. (2001), German Administrative Law in Common
Law Perspective, 2d ed., Berlin: Springer-Verlag.

Solove, Daniel J. (2008), Understanding Privacy, MA: Harvard

University Press.



