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The Status and Outlook of Continuing
Judicial Education in Taiwan

Kuo-Chang Huang™ & Dennis Te-Chung Tang™*

Abstract

In this paper, we explore the current practices of continuing judicial
education in Taiwan and, based upon our empirical findings, provide our
suggestions for future improvement. We find that while a great majority
of judges in Taiwan hold a positive view about the necessity and benefit
of continuing judicial education, over 70% of judges failed to invest on
continuing judicial education even half of the time they think desirable
for such a purpose. We further find that although judges’ heavy caseload
is an important cause for the significant gap between the actual hours the
judges invested on continuing education and the desirable hours the
judges would have like to invest on, it is not the only one. The judges’
personal prioritization and the relevant regulations are also responsible
for this gap. Specifically, as to the former, 30% of the judges chose not
to participate in any of the continuing education programs provided by
the Institute of Continuing Judicial Education (ICJE), while the rest of
their colleagues managed to participate out of their tight docket schedule.
As to the latter, our empirical investigation reveals that whether there
exists a mandatory participation rule and, if not, whether the rules in the
respective courts recognize reduction of case assignment for
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participation of continuing judicial education would significantly affect
the judges’ actual participation. Finally, we find that the programs
provided by ICJE not only are the main channel for the judges to pursue
continuing education but also earn those judges’ widespread recognition.
Yet, we argue that ICJE’s program design needs further improvement
and offer our suggestions.

KEYWORDS: Continuing Judicial Education, Judge, Empirical Legal
Studies, Institute for Continuing Judicial Education.
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A Judge should possess knowledge; and so far as he lacks
that, he should go out to see that he obtains it. ... In short,
the judge needs to be an educated man, educated not merely
in the particular case, but in all that concerns the
governmental institution which gives meaning and authority

to his acts.!

Charles Edward Clark, 1963.

T
=1

BARARITE | EBIHR & R R L - TR B K 5
RS EBEE Clark KEFOEENIG DRI RS
VR B RE AR Kenneth J. O’Connell A : T2 AGEIRIE » 48
KEEE IR ASERNE (AR | 2 MR « T RPIEeE
AT R IEE I B A AR (E 2 » ARSI
F53E S I A TR SRR S ELIEAUREAE | ° | $2 O’Connell KIEEHIZE
Bl TRAHICRE - PR EaEEA Y T RMEREAIR
BhTE RN TS ERMOMAEE - TR
RAF MBS B S E RS T RS  (HHRIMTE

1 See Charles E. Clark, The Limits of Judicial Objectivity, 12 AM.U.L.REv. 1, 11-12
(1963).

2 See Kenneth J. O’Connell, Continuing Legal Education for the Judiciary, 16 J. LEGAL
EDpuc. 405, 408 (1963-1964) (“1 am afraid that most of us do not meet this standard”).

3 Id. at 407 (“Our superficial knowledge of these and other principles of law frequently
leads us to adopt them in the solution of cases without a read understanding of the
underlying theory which support them™).

4 Id. at 408 (“We are desperately busy. The load of cases on our docket is tremendous”).

5 Id. at 409 (“We work in an atmosphere of urgency, where the shadows of the backlog
seems always to be cast upon our desks”).
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6 Id. at 409 (“Time will not permit a thorough study of each of the problems presented
in those opinions. It is almost as if we are working on an assembly line, each case
pushing the one before it”).
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[2005FEREFE] NMERLIEE BT - M HR "2
FBHE ) BEEZ THE ) (census)  WHERKR THIBERE
(sampling survey)R]JgEEA . " IR Z | (sampling error) 5 [FIfEF
= 75% < M EIGER - LR BN S 2 B RES T - AT LUE Rk
bk T RIEIE R | (non-response bias)Z fElR® ¢+ oA BLEE 5
B -

BEZ  EAEENREESZRT - [2005FEREHRE] B
200546 A E8H » fEFIETTH ISR H R EIEE L5 H1,610{3 74
0 [1,30400 - RIEINEEIEE ERE - IRAREEAN > 1%
FEREILRER T #EE | (double blind)EFT —— T/ IMER & AT E
EREAR  BNAEEERMAA  MEERMMEG S ERRR
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PIBAARE CATE > SR EMNE - BE=1

7T ZRHERFE (EH) - HEF - FxF (BRAEH ) (RAEFEAL (—):
FEIAARBKRAAEME) (20055104 ) > 494k © http://idv.sinica.edu.tw/
dennis/20051015.pdf °

8 T k® &% (non-response bias) * % HANS ZEISEL & DAVID KAYE, PROVE IT
WITH FIGURES: EMPIRICAL METHODS IN LAW AND LITIGATION 105-06 (1997).

9 & (D FEEFFEH (Sl - HFERE - FEE) Q) AFHmA (&
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TR (Bl BT - AT RE) -

10 23548 7% > 7145 (3£7) x -

11 258 F% 0 A48 (3£7) X o

12 &80k THALLFREFORE AL LB6000A » il FI1E4IRE 4
A SRERBE R R 2% °

13 AR ARELABTAMELEHETRGEMAZE—F 44 2585 HE
FoFXHK - FAE (AR ERP T ETRAG — URMNEETZ T4
A EEFIE %% 2 & A ¥ ) (20074 ) (on file with the authors) °
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(10.7{R/INEE ) > FREZ 2R B RIR T ERES | BRI yEae
BB B 2206 -
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(ERRE BB E SRR E Y A% RS (92762111
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& TRENEEFRANEBRERSMY - 52 » Z12%ZH]
HAERRBNEE - VIHEE R BUR22. 208/ N HERS8%
RERTEBREEE - IEREERBUERR. S/ -

R R R R E R E B E B SRR A E
ERFEL - AT RER E R " ERE®TE | (dummy variable)
(B=1: 75=0) > 3 "BESERFHEA | (logistic regression model)'®
HETNT - B BRT T ERSEBRR, t—REER IR
S THEESETERE, TRAGEE T AMM, 28
(coefficient=-0.662; p-value<0.01) - JRE[ > EE'E &E TR 8
R HEBEEREEIHEEREInT e " aE - 1 -
EEW TR TEBOEPERER (AR - EEERE &S
Ehe) - TER ) (RBERVERNE) - THEEE,, (FF - H
Bt~ RE -~ fHE - ) T, (R - BEE - BHE - BE)
K TEEERERR ) SRE > R LR EEERHERBINE: - BN
—(EEBRBHSZE - HER TRIE WEE > TEB EEERE
HEERFBCE R EAE GRS MR R A B EAIES 5 M -
B P EER10% kS -

IRTBHEA A R B AR R B B RO R T2, 5 T

16 "##@E | (logistic regression)fhEARFALHEY » @ HER 243 4b T
B b3t o B R LM AR TRESAMESENZERT > 54
RZGARFRARENZH S RBEZRE - AN TE&EQE | 244
# > % MICHAEL O. FINKELSTEIN & BRUCE LEVIN, STATISTICS FOR LAWYERS 458-72
(2d ed. 2001).

17 BTS2 E L RAVRZEE TR 6 B 2K ¥ #(logarithm) -

18 L BEEWFHR V2 &R 2 [Msk—] asstowE w TBEM®
(statistical significance)Z 32 & > i@ % AATEHY p-value | &5 A10% ~ 5%& 1%
ZAARE F & > p-value &) 0 43t LEAE MRS -
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REFFHAEGRE Bt T RESERE AR ERE, fEE - W
FIHORREZEFHARR T12RE | - BM/5E—S Ll TS B E
R (Bl T BB FRDL TSR, 2BE) B
1> SR o TERMEE T ERCESREL ) B T B S E
FREREE R - SEg T SR B E R | 47.8% (P78
R40% ) - BURERINE - BB EECEBRE > R H ARG
B —F - B —EBEREREM OGNS » 16.2% 0 EEH
"HAEEBRESERE | F20%LLT - MEBRERE 1 20%~50% | -
"50%~80% ; DAK: " 80% LA b | HIEEE EL - B4 B 56.6%
12.2%K:15.0% - th—#ERER - BEET23%MEE - & T HE®
EREEEE | TFK50% -

Dipt TEAEESREERR | BESE - E8 TGLM | P
T - RFE—REHR T EEEETERE, h—EAEE
" EfERE | B IE(coefficient=-0.264; p-value=0.001) - 7RE[ - EEE
TR AR - " AR ERER | A - k4 B8 %
Bl TERE ) (RBFERIEREE) - T8%EE2E ) (5 - B5R -
RE -~ L~ )T, (RRE - EE - BAE - ®E) &
"EEREIRRR ) FRFR o B T HEEEEREERE | H—IE5ER
5 0 BRI FEE e -

HIETHE R E B E R R T R A SR,
% (dichotomous choice) & N[F » FHBEFEEE T FREREER
—NFR - IR R SR > Al TR E R 2
HREEEERATE - 7R8> R EEEREEER T E A SR E

19 F738 "GLM #% | 4445 " Generalized Linear Model | > f£ %53t Ei84 F sAE 32
PRA08 12 eyt & | PR - shebB A 693840308 » £ PETER MCCULLAGH
McCULLAGH & JOHN A. NELDER, GENERALIZED LINEAR MODELS 21-25 (2d ed. 1989).

20 34k GLM A 2 &2 » 2 kx [mr=])-
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FokARR D [20058) kBB EHRE]) -

(2] IRt AR - SR EREEREEC "B
HEERE - T HEERRE, DK T EEEBREERE | ZF¥YY
B o th— " ROMPERIHEET | (descriptive statistics)HEARUTASCHITHEZ
A FIREHIHAETE - (BhEBEEEENER - HEEER
EE TEAEERESERE | TS G EREEE s > ISR
RS R A IR A E R B RETE "SR
B, BIEREREE - I REnEReEE S 17 3( /N
HESIRF R ~ 23 VNP E SIS - DURKS5.65% M E R - 1K
T ERE R ESEFERIEE s 0 FEEA—REISR T REFERE
R ER A EMEEE - WEELEB AR EERE ) - &k
BB - W ERRE B T EREERE, HEE TSR

21 DR AR AR E > TEBRN S SRR LB £ cofficient=0.210 - p-
value=0.049 -
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[R=: R EHAESHERERRAREZE ARG ]

. eRERRAE BRI
Ag | Eaw | S| A | mai | S

FETEE 50 4.1 4.1 85 6.9 6.9

TRE 41 33 7.4 279 22.6 29.5

BE 89 7.2 14.6 230 18.6 48.1

FE 483 39.1 53.7 405 32.8 81.0

IFERE 571 46.3 100.0 235 19.0 100.0
ast 1,234 100 1,234 100

B ARR (20053 5 AEEME] -

B HREE R (5 T RIE L REHEE THER] ) 0 R
T PIREERE ) B TEE ) EHEEH46.3%H139.1% B Gt BRE
TEZ 8 tHE > WS CERE (RE "RY L BEEE TR
) For IFERE S B TEE ) EHRSRIRR19.0%8132.8% -
FSEEEH29.6%HEERT TIFETRE ) 8 T REE  HR
ERERENEN > B TENRE, #E TRERT L K BB
WERSRAERSR Tl #HR T aEEe ) FIER (BE) B
REGEEIL - (hEEERFam () BRAHLE) -

RIEAR BT T EE R EEHE | AT E
RAJRE - AMHESE "R E A | (ordered logit
model) BHEE B R ER T RFHBIE | (ordinal variables) » 7F[E]

22 ANEEXLERAGHBREREZHERK (E¥RRE - FRIE 4255 R
BERE) BB KM@ T RAMBEEHERA | (ordered logit model)
BATHM M T RAMBEGERA | ZRHA > see generally ANN A.
O’CONNELL, LOGISTIC REGRESSION MODELS FOR ORDINAL RESPONSE VARIABLES
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23 IR AFMBEIDEFF LR > £ [M4k=])-



858 2010 4 @it & TM

S~ EBABBSENL—IAEABRHERER
ST

B E R & 2R EREE™ M T e A
EEREHERE (0B T EAT ) BREEEBERE o (K [20055F]
EERIERE ) SRR - AEESS 2% ER N HEREER
& T 2INEEEEEEIERE o EBEEREEHRARL
Bl SEERER TH M, B B TER R 222%) T B
HERERE | (5%) ~ " S EFERrIERER | (43.1%)K& T #EER
(12%)%% > EEFZR "B BELH1(78.8%) - UTRILL T BIAT |
PRt EEREERRER - SHIMEEERER BRI -

- " Q«%AEH\L jﬁﬁﬁﬁ{l\

1992410 H30 H B IE 2 BliEbE s —F— ke —HE -
FEIEBER FE A BIHERT  HARBLOEREC  » FEIH20HA
16 " ElEREEE A B E AT AGRE] , (LU R T SRR ki
B ) - e T EIRRET ) SEFE200143 H 1 HIGERATAGEE ©

e T ST IEE] , BT R T HE - WIS IR AR T
BRSPS THIE | - T HA kA BRI R
WGt B PR RS TEE | T TR E - &5t
ot N BIEMCEISE T S T R T | DR T H AR R RS
EYE AR EE | - WA ERERS LA RHBMEEE
BoEERA  ETRE6EMAE AP SEqEA B

24 B EANBHBATERRILZAT » RA20005F-B4E S A RA TR R & B KK
BHEIE kB AMeSztE xRl "TANHAE e T HAREHE
THREAZR TENERES T BN EE 81T 2B N Rk iRz
‘5‘%2’ 5‘*5,‘&5[‘ </£E’EE&KE1'Z’%H> <<r::/%/ @%ﬁ>’21ﬁ’§440—
441 (20004118 )

25 63 THHBE - THEs TeKe - TAET TeHT L A TEET -
AFF AR E22A I~ TASA - & Takmax AR EA, AN -



&% A RGNS 09,00 3 1 iR =0

FIHRTI B FI 20054 147,500 % 1 » SR AR B 125 20094E () 1 (&
2,.80087C © FHETHERES@E (Fi—EHEE) 10% - DIFEm
TEEBRGE TR S T HELEE | i= THEEH20054F
%mm%’%ﬁﬁﬁﬁmwimmm%%@&HE&%%E@
f&  BURBUTFEIA B A\ BERE B E R -

- REREENE
(=) REEH

PRI B EMGE S - RT3 S0 A (o e A B e
B - AT TAMATIRE | SRR R
AIEE SR B ERE B MR - SRR TRy
& REEEERUR -

R BRI SRS IRAE > B0 A — A 2 A B S
fESE - E5% - RIMATRE AR B S TEE - Y R e
be - SRS B R M ERIR - FRCS TR K — R A
LASETAE  RTAK TOTERBINIRE  ER RS T
MERDEL 25 AR L T R R PRl > 710 7 % 11 A Bl ks
ATERE % TR A BB E e | S -

TR o FIRFTRE R R o BB R T

EHEER > MR EIEE - RS A
IREIEBES TERE - BT ToRE TS - 1ot > SR E

26 a3t TRER - "HER - PITECR R R RE | - "V R FER, UA 3
FATER |

27 a4t "HER,CTEREER CTAEE T A - stk & T EOR,
R ge

28 27 XM GEESPIMEABRME () FRx ) LA Y g
FHBREM (2010 & m ik 25 R Lma 4 ) B4 (201046A 128 ) -



860 2010 A @itz & T

0

Fo & FEBRBOR ~ BB IE LR B > W22
BN ECER - BT EER -

fr b BT R - FRLIEIT Rl BeE
FIEBEAHE ~ B T RE T o It — R - BRI
"HIREEY , AL - REEFHEEREBEREEEA > &
B AR EERE - SomTEER R e EEE R R AT B
BREEGZARS  HBRZERFERREREEER - HHEERE
- THHRARBHRERR VERFEERER - 7T BRERE
- ABRER - AlEREIER K EWRFTR - B L - AW
SEEWEEER THMEES , FaEE o HIEL TIIEA
J FEERE R FEABEE LrREHEATES -

0 LRGE & AR R EITE 12 H S R ERE A E & - RIEX
AR E 2 - THERRRESN - IBERRRE (BRI
JEFNRBREELE) - IR RE B S BT I R -

(=) RENE

IR R EERIRY " A G L (BREESN - MEFREE
B EHiLE  EEBHEE) TR 2RI FHEERE - B
2 HAEY - DU RN i amlE R Rk B BRI -

HE RIS RZ TSR EIP R RS - B AR NE -
Pl E R R B E > it HOEE RS T B A - [ — ) BERAX
PRI EETIALEERE - (3R] 51720054 220094 i R AU Fr Br
LSRR -



&8 RS 09N B IR

(B — : aspisEEgReE A% 85 )

BB A
/ Tk

yjiRES
TR { M

HeErplE

[ ERE S ]

K&

Rk

B AR
HARF R A

oo

IR AHRR

HAt
e DR AR

HAth (EERERER)

\ RlEITHE

FREE BT
EIREREE e {
ENEADCNINE i1



862 2010M A4 @itz & TH

[&w @ FRAAR AR EERER]

- | 2005 | 2006 | 2007 | 2008 | 2009 st
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[Fsk— @ xS B2 B RS RT i > Logit Model ]

No. of observations 778
Prob > chi2 0.000
Pseudo R2 0.264
ERIZR RS (2=1: 5=0) Coefficient Std. error
BETEEE (log) -0.662 (0.253)%**
S -0.039 (0.315)
P
R 0.465 (0.397)
AT -0.365 (0.588) ~
75
R 0.131 (0.756)
FHPR -0.815 (0.904)
LJBHE N L N
R
CL 1.024 (0.626)
HERS (3)) 1.961 (1.163)*
i o B BT (1.320)%*
SEABSE (log) o 0.105 (0.186)
EISEEEE (log) 1.619 (0.177)*5%*
F&E (log) -0.098 (0.294)
EBFF 0.193 (0.202)
Constant -4.817 (1.746)***
Noftes:

1 ZRBE > FREL TH/TEEBE | B i -

2. W85 - FREL TBER | F3 Ehigstve -

3. WS - FRLL THLEY ) £3 bt

4. SERRICRERERE o %~ wxgleer RIREEENETE 10% ~ 5% ~ 1%.2 /K HE o
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[ méx= : kit s| A EEFt = GLM Model )

No. of observations 796
AIC 0.922
BIC -5041.953
PSR ERR Coefficient Std. error
FEIIERE (og) -0.264 (0.082)***
S -0.029 (0.073)
P
B 0.210 (0.107)**
o sk -0.094 (0.171)
iR -0.249 (0.297)
7%
EE -0.189 (0.333)
FHHE -0.293 (0.343)
EE -0.144 0.331)
PR -0.023 (0.387)
LR
(@Y 0.213 (0.109)*
B (73fE) 0.334 (0.686)
A 1.098 (0.493)**
FiBAKRERE (log) 0.067 (0.049)
BEISEEEE (log) 0.868 (0.040)***
FE (log) 0.092 (0.073)
ERE 0.023 (0.055)
Constant -1.161 (0.562)**
Notes:

L IR - FREL THETTERE ] R -

2. BRES - AL TBER ) FRLLBERYE -

3. 1A - RLL TBEE | AR LEmRYE -

4. FERRPACRATIERE o+ REROO R RIACRBEEELE 10% ~ 5% ~ 1% 27K YE -
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(Mg = @ HEH%HEEE R X Ordered Logit Model ]

891

No. of observations 795
Prob > chi2 . 0.000
Pseudo R2 0.028

EEMEABIESESIE JPRETRAE 1~JEERES)  Coefficient  Std. error

SR
145

Btk -0.256 (0.213)
AR 0.479 (0.305)
FRERE 0.640 (0.757)
57
R -0.261 (0.509)
FHR -0.625 (0.530)
= -0.320 (0.500)
FEEAE 0.255 (0.739)
F& (log) -0.300 (0.142)**
S 7 0.361 (0.112)*+x
B4 0.105 (0.151)
FBETEER (log) -0.362 (0.149)**
BEIEEIEEE (log) 0.052 (0.092)
HASEHEAERE B (log) 0.334 (0.125)#%%*
FBAKEEE (log) -0.297 (0.092)*
YEHR
(&Y 0.376 (0.234)
Bt (7)) -0.089 (0.924)
A 1.023 (0.930)
Notes:

1 GEBE > FRLL THOFTEEBE | £ L o

2. MBS - ARLL TBER | R Ebistue -

3. WBHR - FRLL TELEr | 3 Hhosisktt -

4. FEERAPICRAAEE o * BT R FBEE LR 10% ~ 5% ~ 1%2 ki -
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[ rtékwm @ i Z & B #H1E %& GLM Model ]
No. of observations 1508
AIC 0.990
BIC -10629.88
SEMER Coefficient Std. error
FE 0.072 (0.026)***
EsEsxE 0.608 (0.292)***
SH A (log) 0.069 0.040)%
SRIENERY  JEREEE
FEEE R4S 0.341 (0.154)**
EREIN=E I, 0.046 (0.153)
SRARRERY  REEEE
1B 0.103 (0.268)
ik -0.177 (0.239)
=Y R 7 0.372 (0.261)**
TAIE X SilIA -0.066 (0.244)
Bk 0.050 (0.197)
REREFE -0.161 (0.173)
R EERETERA 0.142 (0.284)
EERRRA -0.059 (0.170)
= GUReREGE -0.066 (0.193)
KB EHER -0.233 (0.165)
DEELEHRR 0.123 (0.154)
R
EIRVNEE2€S 0.108 (0.076)
BB/ WEE 0.120 (0.083)
BUNE B -0.193 (0.141)*+*
BRI A& 0.263 (0.149)*%
KEE -0.084 (0.195)
B il 0.072 (0.095)
Constant -7.812 (2.629)%*
Notes:

1. AR » (REL [/NERE— BB AR ] RS LB EE -
2. GREEREAL » fREL TRIALRERBIR | LB YE -
3. FEARCRITHE R o * o B R RIRBEEMELE 10% ~ 5% ~ 1% 27K HE
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[Pk 2 @ HEHEREZZ HB3PE £ GLM Model )

No. of observations 1508
AIC 0.431
BIC -10714.71
TRMETEER Coefficient Std. error
FE 0.234 (0.026)**x
R EY R 0.293 0292)
TBEAH (log) 0.026 ©0.077)
RIEER  JERpEy
FEEE AR 0.187 (0.248)
EE V)= ESAIE -0.373 (0.237)
RIENERY | hipEy
1T 0.476 (0.268)*
TR -0.721 (0.239)**
Tk 0.493 (0.261)*
FIUEEIIES -0.362 (0.244)
R 0.379 (0.461)
REMEFE 0.390 (0.354)
R AR 0.517 (0.284)*
ERHFRFRE 0.047 (0.262)
- CURERE el -0.393 0.272)
KB -0.465 (0.289)
DR -0.255 (0.236)
AEEERERY ¢
E RN =6 -0.150 (0.126)
BE ey -0.201 (0.138)
BUNEE -0.303 (0.141)**
BB A B 0.304 (0.149)%*
REE -0.595 (0.195)%*
. 0.203 (0.155)
Constant -19.975 (2.629y%%%
Notes:

L AR - (RDL [ANEIE— LB AME | 5 Lrets o

2. GEIHEXEY - ARLL [RANTAERSE | 15 ettt o

3. FEERARAE R o+ ~ **Ber YRR RIEETE 10% ~ 5% ~ 1%:2 ke o
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LEREMERMR (1999) 0 TLEREATR 0 888611 (=) 0 HI1273-
1282

ERER (2000) » FEEAERERHE  5EEEFEE 218 H
439-443 -

B (ER)  MEBE - Exc (BRER) (2005) » "FlESEE
Eaﬁﬁﬂm (—) B T/ERERN A EMST -

BEsE  BASEE  BRESC (2005) 0 R EEEFIERNUCE—H
r%ﬂ:&@u T —IoEE, WYSCERR > BER > AL

Hram - B EERTHE YN 0 5175229 0 5k T
H?U

B MESE - BICKR  EHEE (2007) 0 BRESERIRE N2
BESE — DEHSEEE Z TIEa SR s o HE R
o

B (2010)  EEHEMBEERBEE (Z) Faws o FRmMTT
Bk R RIS T S R R 3T - 2010 FR Y Mk g R SR Al B o
o

=EE (2010) > Ko - FE L EIEE EFRER — DIER
B Ak s R0 0 RREREER 21540 - H
155-206 <

HEE (2003) > KEEGERERZML - WEENBEZR BRI

FESEEBEERERRE (W) 092-0125F -

2. 9 X B
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