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Understanding and Participating in the
Planning of Government Policy.
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English Reading and Writing .
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Integrating Interdisciplinary Legal
Knowledge.
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Equipped with the Basic Comparative
Legal Expertise.
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Equipped with the Professional Ability of
Resolving the Advanced Legal Issues.

) HErE
AR

) BREET
EmELRTH
) WE(E
(EPNEXN
4H ~ L1958
S Em
B 55
i~ s
FE=)

) TEZERK
) AR
) sEEM
(B
FEERE
Lk~
iy EE)
) BEEM
S(ETRE
Mg ~ =
TERSAEHI
S RReE
R
%)

) JEE

) B

) BE(E
HE LS
B
B
Gy~ B
%)

) BIE(E
Sy4EE SR/
EEE)

) BRE




LHLITHT
) I
G|
) BRHsRe
) ExRS
B

) NEE
EafEE
BFI

) SEh#E
37}

) FEH
=)

) HEFE

Kbl

10

B AR HETE BT BB RE T
Equipped with the Ability of Legal Logic
Deduction and Independent Thinking .
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SOTIRIOS A. BARBER & JAMES E. FLEMING, CONSTITUTIONAL INTERPRETATION:
THE BASIC QUESTIONS (2007).{BF}

JOHN H. GARVEY, T. ALEXANDER ALEINIKOFF & DANIEL FARBER (EDS.), MODERN
CONSTITUTIONAL THEORY: A READER 1~193 (5th ed., 2004).{GAF}

LARRY ALEXANDER (ED.), CONSTITUTIONALISM: PHILOSOPHICAL FOUNDATIONS
(2001). {LA}




DAVID M. BEATTY, THE ULTIMATE RULE OF LAW 159~188 (2004).{DB}
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o S L BRI L Z0E Reference Books and Online Resources
{H A4 H : hitps://dennis-tang.site/
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This course series, "Seminars of Constitutional Law" (I) to (1V), strives to
implement the teaching objective of integrating learning and critical thinking.
It aims to gradually cultivate students' ability to conduct independent
academic research, including: precise reading of benchmark literatures,
broadening research perspectives, developing appreciation skills, forming
problem awareness, organizing lines of reasoning, correctly citing
references, and then attempting innovations/originalities.
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This course introduces students to the theories and practices of
constitutional interpretation from a comparative law perspective. Part One
provides an overview of the primary questions involved in constitutional
interpretation. Part Two reviews the major constitutional theories in the US.
Part Three moves to the legal methods of (or approaches to) constitutional/
statutory interpretation commonly employed in the US courts. Part Four
deals with selected leading cases decided by the ROC Constitutional Court
in comparison with similar decisions in other jurisdictions. Finally, the last
classes will be reserved for students enrolled to present their term paper and
comment on each other’s.
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Part I: Introduction

Michael J. Perry, What is “the Constitution”?
2 3/2 (and Other Fundamental Questions), in LARRY

ALEXANDER (ED.), CONSTITUTIONALISM:

PHILOSOPHICAL FOUNDATIONS ? (2001).

LA 99~151 f*

Jed Rubenfeld, Legitimacy and Interpretation

3 3/9 LA 194~235 f#
Chap 1: The Presuppositions of Constitutional ~ BF 3~12
Interpretation HH B

4 3/16  Chap 2: The Principal Questions of BF 13~33
Constitutional Interpretation R
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Chap. 3: The Principal Features of the American BF 35~55
Constitutional Order: The Positive P T
Constitutionalism of The Federalist

Part II: Constitutional Theories

David A. Strauss, What is Constitutional Theory %?g;éng
5 3/23  Richard A. Posner, Against Constitutional
Theory
Richard H. Fallon, How to Choose a
Constitutional Theory
3 387 &419 TEEE
Process Theory
John Hart Ely, Policing the Process of GAF 18-33/
Representation: The Court as Referee DB 15~25
Laurence H. Tribe, The Puzzling Persistence of |GAF 33-37
Process-Based Constitutional Theories TREETT

Morality-Based Approach/Morality Theory |GAF 37~51/

6 3/30  Ronald Dworkin, Introduction: The Moral ZE 25~33
Reading and the Majoritarian Premise LA
Reconceptualizing Democracy
Bruce Ackerman, We the People, Volume 1: GAF 51~62

Foundations
Cass Sunstein, A Republic of Reasons G‘A;I; 6E3N72
Impartiality principle/ deliberative democracy wEE
7 4/6 B2 onik (iR)
Part I11: Methods of Constitutional Interpretation
Chap. 4: Approaches to Constitutional BF 59~65
Interpretation LA
8 4/13 _ . ) BF 6778
Chap. 5: Textualism & Consensualism
i
113/& 2] 9 & 114/F 21 1 wREE
Chap. 6: Narrow Originalism/ Intentionalism BF 79~98
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71 4n0 S
B3 738,769 & 111/&*1 6 2 gt
Chap. 7: Broad Originalism BF 99~116
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10 4/27 i

BF 650 &111/822 LA

11 5/4 Chap. 8: Structuralism BF 117~133
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Chap. 9: Doctrinalism and Minimalism BF 135~154
i
Part IV: Leading Cases in Comparison
Obergefell v. Hodges, 576 U.S. 644 (2015) MERE
12 5/11
Reference re Same-Sex Marriage, [2004] 3 SCR
698, 2004 SCC 79 (CanLII)
B35 509&112/F 28 Fefi [ 236
ch . The Phil i " BF 155~170
ap. 10: The Philosophic Approac HE 7
Part I'V: Leading Cases in Comparison
5/18 Minister of Home Affairs, et. al., v. Fourie, et. N
13 #1302 |al., 2006 (1) SA 524 LR
BRFZ - (P2 ZFTHEFY 7485120 [HES
RRPT) S F 0 (BEFLR)
T F 1383~1423 (PF®E 5 2025) -
Chap. 11: Pragmatism BF 171~187
Epilogue BF 189-192
M
Dobbs v. Jackson Women's Health Organization, [#Exz=
14 55 597 U.S. 215 (2022)
Planned Parenthood of Southeastern Pa. v. e
Casey, 505 U.S. 833 (1992) SRl
Roe v. Wade, 410 U.S. 113 (1973) PR IR
Schwangerschaftsabbruch I, 39 BVerfGE 1 (1975) ‘
Schwangerschaftsabbruch II, 88 BVerfGE 203 (1993) | &I,
15 6/1 Robert E. Jonas, West German Abortion Decision: A
Contrast to Roe v. Wade, 9 J. Marshall J. Prac. & Proc. | F3#R4E
605 (1976)
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oJfi:%% 177, Contact Info

Wf5ez &L Office @ 1606-1 EMAIL: dennis@scu.edu.tw
Gk EEEE Tel @ #3498 HAr Others :
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| J\~ BB EERT2 Suggested Prerequisite Course

rhEE ] 34 ROC Constitutional Law;
EFE A US Constitutional Law

| 71 ~ 32 EHMZR Other Requirements

+ - EBREoht 48 B2 {E A 4848 University’s Web Portal And

Teacher's Website

B0 L4484k University’s
Teaching Material Portal :

HAEAE Moodle #fi7 6 -
http://isee.scu.edu.tw

ZLETE A 484 Teacher's Website : https://dennis-tang.site/




HAtr Others :

| +— - sFEF 1% R8P Changes Made After Posting Syllabus |




