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Preface

Due to the kindness of the late Director and Professor Ling-Shiu
He, I had the honor to start teaching “Seminar on Comparative
Constitutional Law” at the Sun-Yat Sen Graduate Institute, the
predecessor of the Graduate Institute of National Development, of
National Taiwan University in the fall of 1989. A few years later, I
began to teach “Constitutional Law” at the Law School of Soochow
University and the Political Science Department of National Taiwan
University respectively. In the meantime, I had been primarily doing
legal research at the Academia Sinica, the supreme under law and
most prestigious academic research institution in Taiwan. Before
October, 2011 when I was coincidentally appointed as Justice of the
Judicial Yuan (Constitutional Court), Republic of China (Taiwan) to
practice constitutional interpretation, I had taught and conducted
research on constitutional law for more than two decades.
Nevertheless, I still spent around three years exploring and adapting
my approach before fully familiarizing with the duties. This book
collects my separate opinions, 70 in total, issued in my eight years of
service on the Court, which rendered 90 decisions in total during the
same period. It might therefore fairly be regarded as my own journey
of learning and reflection of constitutional interpretation.

According to the Amendments to the ROC Constitution, the
Judicial Yuan (Constitutional Court) is composed of 15 Justices in
charge of interpreting the Constitution and uniformly interpreting
statutes and regulations. As a collegial body, every constitutional
interpretation or denial to petition (certiorari) for constitutional
interpretation made by the Court has been deliberated by all justices
together. The Constitutional Interpretation Procedure Act of 1993
requires that a constitutional interpretation, no matter the result of
constitutionality or unconstitutionality, shall only be done with a
special majority, i.e., the consent of two-thirds of Justices present,
with a quorum of two-thirds of the total number of incumbent
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Justices. To render a decision, therefore, deemed trade-offs and
compromises amongst Justices as inevitable, which often prompts
criticism of unsound or even contradictory reasoning within the
constitutional interpretations. Fortunately, the system of separate
opinions has existed since 1958 when the Grand Justices Council
Procedure Act, the predecessor of the Constitutional Interpretation
Procedure Act of 1993, was enacted. Each and every Justice who
participated in the deliberation of an Interpretation is entitled to
issue, with his/her signature, a concurring or dissenting opinion to
be announced together with an Interpretation (including the Holding
and the Reasoning, commonly known as the majority opinion)
delivered by the Court. The separate opinions not only evidence the
ideological diversity of a democratic society as well as of the Court,
but also may broaden the viewpoints of constitutional interpretation
and promote constitutional consciousness, thus consolidating
constitutional democracy. In light of these reasons, I compiled all
my separate opinions issued for publication, with the humble wish
to rouse public comments.

The book consists of three parts. Part One, entitled “Laws
Arise from Causes and Conditions: Decisions and Opinions,”
contains the Court’s Interpretations and my corresponding Separate
Opinions. For the present purpose, I reviewed all my opinions, and
made typo corrections and minor modifications of words and
phrases for the sake of clarity while keeping the original essence
intact. To facilitate domestic students’ comprehension, I added an
abstract (in Chinese), framed so that it would not be misunderstood
as being part of the original opinions. Besides the usual Table of
Contents arranging each Interpretation and my Opinions
chronologically, I made a bold effort to facilitate search and use by
rearranging each Interpretation and my separate Opinions in light of
the major issue involved therein under the particular articles of the
Constitution and the general constitutional doctrines, producing a
Table of Contents by Subject. Part Two, entitled “Carrying the
Unfinished Review to the End: Three supplementary additions,
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hopefully leaving no regrets” faithfully narrates a critical review of
the most politically controversial cases. To be a guardian of the
Constitution, I deem it imperative to issue my dissenting opinion
even at the risk of simply “baying at the moon” after the fact. The
third and final Part is “Guided Readings by Topics: Analyzing Justice
Tang’s Opinions Categorially” authored by fifteen prominent
constitutional scholars attempting to analyze my individualized
opinions in a categorical way to better grasp both the trees (each
individual opinion) and the forest (big picture jurisprudence behind
each case category).

As to the editing of the Interpretations collected in this book, I shall
say a few words. Firstly, each Interpretation is identified both by a
“number” and a “short title.” However, the Court only started to
supplement the original “number” with a “short title” of an
interpretation with the Interpretation No. 700 (decided on June 29,
2012). Therefore the “short titles” for Interpretations from No. 691 to
No. 699 compiled in this book are my own creation. Secondly, each
Interpretation published on the Website of the Court (the Website)
includes a column for the “issue(s)”. However, the “issue(s)” had not
been deliberated by the Justices until Interpretation No. 748 (same-
sex marriage ruling, decided on May 24, 2017). In fact, the “issue(s)”
of each Interpretation prior to No. 748 were identified by the Office
of Clerks. For accuracy’s sake, I made some modifications to the
“issue” of Interpretations from No. 691 to No. 747 indicated on the
Website. As to the “issue” of each Interpretation after No. 748, 1
simply copied those shown on the Website.

I owe particular thanks to Prof. Bruce Yuan-Hao Liao of National
Cheng-Chi University and Prof. Edward Ming-Hui Huang of
National Taipei University for their enthusiastic efforts in inviting
thirteen other experts and scholars to compose the “Guide Reading
by topic.” I hereby sincerely pay my respect to these scholars for
contributing articles to earnestly promote constitutional
consciousness among citizens. I also wish to express my gratitude to
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Mr. Tse-Yu Lin (undergraduate, Soochow Law School), Mr. Wen-Hau
Hsu (graduate, Soochow Law School), Mr. Zhi-qi Lin (Attorney at
law, graduate of Soochow Law School), Mr. Han-yong Qiu, Mr.
Tsang- Shiuan Tsai, Mr. Chen-Ruei Yeh, Mr. Sung-Hao Ku (all
undergraduate students, Soochow Law School) and Tse-Yao Lin
(graduate of Soochow Law School; LL.M. candidate, University of
Virginia Law School) for their enlightened and ceaseless works in
editing. Finally, but not the least, I would like to thank especially my
Harvard Law Classmate Mr. Todd Zagorec, Esq. (Legal Department
Mentor and Counsel, UPL Limited) and Mr. Jonathan Chan
(undergraduate, University of Chicago) for their strenuous efforts in
proof-reading all English expressions in the book.

The past fifteen years are the golden age of my life. I am lucky to
have been able to pursue my ideals in a world that has been changing
rapidly in unpredictable ways. From July 1, 2004 to Sept. 30, 2011, I
was assigned to found the Institutum Iurisprudentiae (Institute of
Law) at the Academia Sinica. The ideal is to create a solid base for
legal researchers, who are dedicated to conducting academic research
on jurisprudence without worrying about their livelihood. Through
dedicated collective efforts over the years, we aspire for
jurisprudence to gain widespread recognition as a respected academic
discipline within the domestic scholarly community. From Oct. 1,
2011 to Sept. 30, 2019, I had the honor to join the Constitutional
Court to safeguard the constitutional structure and promote human
rights, based upon the achievements laid down by former Justices.
By the workings of fate, my mindset during these two periods was
markedly different. In the former seven-year period, I felt as though I
were an ascetic monk performing the arduous of digging a tunnel.
Despite working relentlessly — digging day and night, step by step, I
was never certain when, or even if, [ would finally emerge again into
the light of day. In the later eight-year period, I felt as though I were a
player in a timed and unpredictable competition. On the one hand, I
quite often sensed the urgency of the task as time would not wait as
my fixed term of service was lapsing day by day; on the other hand,
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given the unpredictable nature of cases reaching the Court, neither
could I foresee the result of the deliberation of a particular case, I had
to deal with every pending case cautiously and diligently as to deter
any chances of regret. Now I have fought the good fight, with all my
best. From now on, the merits and demerits of my efforts are for the
comment and judgment of posterity, even if simply as the subject of
conversation at leisure.

As time passed, I have now retired from the public sector after 34
years of service. Too many thankful stories to be recalled, I am
deeply indebted to all who have helped cultivate my personality, who
have taught me to become knowledgeable, and who have lent me a
helping hand when I was at a low ebb. I appreciate all my colleagues
with whom I worked, and students whom I taught, for helping me
discover my ignorance. Above all, I am deeply grateful to my
parents’' hard work in my upbringing. I hope I have done nothing to
bring shame upon them.

First draft: August 2020
Last Revised: January 2025

' My mother, Tang, Huang Wen-li, passed away on July 6, 2023, at the age of 98.
My father, Tang, Jian-fei, passed away on February 2, 2024, at the age of 105.
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